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The deliveryoflhe Informali occurs in 1t>e '_ng1hree (3; modaiti",,:

, AchleveXpl.". - 0 On o.m.."cI
AchleveX"pn!ss is • ILly gild senrice lIlal eleallflicaJy det...-s lnsIuc1lonaJ malerials 0/1

laacher demIInd 10 an Achi Telecom-provided routing _Itut is connecIed 10""
Teather's IoclII """"'"'- T key feallEe fA Al:hIe.&Xpress '5 !he~Wras1l'Uc1Lre "''''
enables School D1sli,*,_1\ed appIeations 10 pr<MOe users with"" _lllrrun benetlt and
increase It1e Sch>oI Distler lIMly to shore<! higt>-qLelly re$Ol.lt:es {\/ideo, _0 lind "'Kl
asse1s', across the entire ng and !earring spectun ana aClllSS" ~Oes,1eac:hers and
slUdenls I7y means 01 rris and robust distibuled nB!wol1< SOI"ice, The basic
neI'M>f1( arcti"'£IX"or A eS5 lUIIy _naged is 5hoM1 in 1he <lag-am beloW:
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In 51. but plMOfI'Li I
dedic.led WAN. suppled by
use by '".nti1led Ie8me<';.

AchieveXpress services creates lhe llervery highway over a
e\l~ relecom. for rruflJmedia con1ent to the customers LAN for

._--- .-
poge:!-Dlilo. \ (

. --'" - ._-- ._.__..-- .. ------_.

AI Acf1ieveXpress futy mare 5ef""Cf!S. BS Sf'lOWf'l in Ihe LlaglllJTl5~e are (;Ofll)osea 01
Ihe lolowing IOLf 141 key

,. Nelwoll<, TI"e servtc irlcAKles satelile and 1IlITeslliai nelWol1<s lor lliSll1bU~ngcontent
ancl for qLicldy acces' lhe Internet. Typically, lhe service is deployed IOi1h a
ded<:Bled WAN. ed by 1Wo-Way sat.lle comec1lons ancl "'Wlied by Achieve
Telecom. topn>lIide \lily be1looeen schools In !he Distnct. it's neI\oQr1( can
prD'Iide tor ive inlera TV or Yideoconlerendng wi1ll rr<JlIiCBslJng 01 programs and
Bssoctalell leaching t!rom at a ceolnll Set100l D1s1l1ct lOCation 10 !he Actie.....
NOC and lflerJ \0 'S e recetvers at 1he £Choots Banct.ldlh on !t'lIs ne1WOI1< wi_ be
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I Specftlcotlons

spedflOJlions for 01 ,AchI....,xpress seNie:es.

and service. The ActieveXpress solltion pnMdes ful mtahDon.

Il1e "!l!l"'!.l"1e usage """ will iritia'Y be <:onfiQ<red lor 5 1oIbp5

er The NOC prm;_ """"" I'Ie\lOOIl< mana__ .nd

pment. The Acti""",Xpress~ illSlalied .t ....ch school
. Irm.rt.ces wIIh I1e WAH. S1ores!he deIvered conlenl and

00-......'" ""'" Ihe LAN 10 he _ and Ieeehers. At one or more
Disa1c\. AdieveXpress lIIso pIll'o'Ides tie lnIerache TV se<ver 10

Cll\'e TV tlIII OIlginaleS lrom I1e me<la cerdI!f' 10 I11ldpie
"''eXpress....-. 111_ofeo encing can also be .dded at

- . . ,- .. , .

2

3.

4.

This is a~ lln1key _ distance leamlng service thaI can be comti...ad With rich
moda educa1lonal Yide05 • lessons from Ihinl-pOl1y <listnbtJlor.> deSIgned 10 blke odvantage
of Il1e latest edUcational teel1Jc'lo!1es.

4.4 AchieveXpres-s Techo

Ths secDon provides \he

re and sollwBre 10 be inslaled In each customer sile are
desc:r1bed in this secDon. T On-Prerrise eqUpment Is an inI'9B1 pan of Ihe
TeIeconJT1l.rjc8Dons Service The following concJ1IDrlS OWlY.

A. The OI>-jJ'enise eqtiJt''''''' ... De pnMGed ti'/ \he same sefV1C<l prOYKlef lIIal provides
the eligible tefec caftans or Internet access sen;ee of \IlhICtl rt is Zl part.

B. Responsibiily lor Ihe eq.ipmen' res1s wi1h !he sE!r'lic.. pr<»'idee, not Ihe
_oribrary.

C.~p Of 1tlee~ Wli noI1I'8nsTer loth. s<:t1OOl or Ibrary In Ill. fIMe. and the
relevant <X>l'I11lod or se does not inctJde an oplon 10 p<rcha... the ~pme... by Ihe
od'Iooi or Ibrary.

D. of Ihe oo-prenise eqLipment are less lhan 67% of lOla! Charges
'nglln Ihe fln<lng year.

E. used by Ihe school or ibrary for any pl6j>ose other thon
comrrunlcations or Internet access service of Vrtich it is a part

F. The Local Area Ne 01 the 50I10OI a Ibrary is functional wI1tloUt dependence on the
eq.;pmenl.

G. I, tectlnical. or 01nef IIl"II8Don the, """*l prevem !he service
ne\wol1< equipment In pan tor olller cus""",,rs.
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. rellec1lng \he h8111t1 of the __ olld ossocfoled

d1S1l. '"" an aper1ln or aw<>llirna1eIy 1.2m, WI! be
ets 10 provide \he satelle WAN ne_ The salel!le <ish's

'bulion server for --..us.on and di~titn

lr1Ierface. enatiing Al:hie'o'e Telecom 10 cenInoti coofi!lU'e ond
from the hosting center and to remotely disWIbUte 50\lwD...

. Idemfylng who ..... oIllI1. ",-. orxl "'"_, ""'~ly.

utitization. tdeiltifying content stOf"ed on 1tlo Achieve Telecom

end 0'- edIcotion malaria" ';a !he ..._ dooorInI< IIndIa'
_WOIlo1 The rOlJllng__ snal tndude \he c_billy 10 ""'oNe rn.fttast

been """",,"lied \IIa 0 r"allle, C(oIIiP'essed lormal end 10
RlJct and request any m1sqlnlnsmlssi<rtS.~ rnay be

t1y he ceonI tlstr1bullO"_. _ ",,_ only he
been rna"". f>ny change In contenI on t>e OlIgin servers I~

ed IfyDlqlOUt \he """"""
de<""mrelllled oducalonDl malenal fOf p18ybatk """,,!he scnoor.

be conft~In • RAID 51 Redu'l<lB'" AAfIY or Indepondent
thaI f8111re of any stngIe diSk does rot cause loss or com.." or

dco st"",ge shal be sulriclenIlc stor. "'18051250 U.... 1125
ge lI1Ie Is 30 rrirlJIes~ and etlCOde<l al1 Mips (apjnlx

ng f~onaJty. The -.ySOlVef shal "'""'"' 1'I!11 "",lily
on EI,_a app;cation-layer IMndows Mell8 Ted'r1oIogy
shaI stream IIfdeos encoded in~ Medio formal to en~

tar>-Ilh and tonrJe<:ion~ """Ie IlIlIIbIng IMeos to be
InIemel tomet1IOn 10 1he NOC is IlOl openItionoL AdlIt!onalv.

both MPEG1and MPEG2 video slretomirg 10 end user PCs.

!iUIJPOf1s """"'! seIYIte on<! tDnlenl maragemefll t1y
the folaoolng Informaliorl'

A Ko-banCl_y sBle118
It1S1BIec1 at "'lch schoof In cI
lNB <UpIA WI! be led to lhe

-., ;.'

A rcutirg senrer wII be i n \he_. _ t:ID5et AclilM! TllIecom has sa_a Its
,outing ...~ fOf lIS pe<fom""':e. Neodll> of fYOdionaily. end ,...,.,geebiily os _:

The AchIeve Telecom rOlJIing
proviclng 1Ile hosUng tenter

."""'".• Come<:lMIy be the AchIeve T and the Stllool's tAN sial be via
a 100 8ase-T E inIertate. Th8 Act-oe.e Telecom se<ver shal pnwIde an

COI¥tghlO·~-;'_T~.±=----~·---·.._--.__.. P.ge:11 0(1.l \ I

Pn>priIOwy .-.d~



ll/B2/2B8B 14: 34 !l5446387'32 PAGE 23

in10CTllce to provide odlltional or redndonl cornoctMty to Ih8

operable witl1he ccrolenl diShbulien. >oebca51Ing_."""nt. rerrote a~rjst"aton. and log a!l!1"il"don protocOls
rcuIing __ uoed by fie ne\WoII< ""orotions _ ho$ting

A dedicated d51llrce Ie circLit WII De inSlaDed n e selected loco1ior(S) 10 provide
ortlonced nUIi_ InIerl . mll51er control. 1"9 MPEG 1. 2. _ ~ encoding. m<lIipoini
conr-ol. video channel bon end ampIIica1lon and Sl!IVIng. The dedlceled dislance
Il;~rrlng cirait uses ne endIy IP lTU1Icasl end is el<1remely r:tIidert for IIlrge audiences
by sending one sir""", of dB per pr"lJ""'" to an ....rri1ed JUrber of ""-"s slrrulb!lneDU5ly.

The AchIlM>Xpress IC e so.worts ... WndcNs.. UNIX VIC. VAT MIlone tools. II'l'J Apple
CltJckTrme _Ions e __ erYf "ewer ..00 ,s _\d"ing 1Ile 1""_ to Stbrril a~
based questIOn crane. The eractive TV .0_ presents t"oe "",StiOllS 10 "" spealrer lor
Inmediale response or erdl1lf<oslhl!m for 1_<4> Bier.

The Ad1IeYeXpress S1ideCl!I feaue deivers pc. generated presenlati"" ma180als in one
vi..,.;ng window. while 1Ile enter awe'" In enolher. Viewer.; see 00111 wIndcMs wi1h 1he
ac:lulll deI'iCOlShtio,"neferi and 1he speaker desa1bing them on lCreen.lTIJCh!he some as
d !hey--. In \he 5""'" Instead oIala rernole sfle. AlsD. Wfth f1e !\meveJ(press Web
Presenter le8lInl. llie-rs n IalflCh a \/ideo WindoW end Web pages cl>rlCl.lTl!l1lllor enriched
l61ders1llnding. The Ad1I ess IC StreamWelchgalhers ........ demogaphlcs. such es
...- of "ewers. 1heir I eo end IIleJr viewing times

.... ,'.' ...
begins wI1h a MtAlipoinl Con1rOI Urotlhalalows nUIIpIe
10 allencl1he same rrweting wilh lui real-time IntelllClVlty.

erence Menell"'". "OlI1ich provides an H.323 Gelel<eeperlProxy
COIr/tJ'" 1hese vldeo<:a"tei,ui"ll manegemonllools w11h IhEt H.32J.

oYer 1he~....)(press VC netwo<1< inlraS1nJCllse. and we can
'ng sokAIon.

These proWcls. end \he se s 1hey enable. such es coIabDnlM m&etings. conferences.
dis\llnce "elTlng. end /TlOO!. e developed for \he School Dlstrtct \0 prOY!de • relable and cosl­
effective ne1wc!1llnfrelS1n1Cll.l1e for "deocol1ferencing application deployment. The
AchlMlXpress VC Sef\liCll bIes video oppicai..... a<mr IP nelYoorl;s and al1he same time.
in"'" aleS legecy H.3ZO - prolecting !he Sc/loQI Dis1r1ct's onginlllinvestrnenl in
videoconferencing.
~Xpress VC capabilty s reel-time.~y in\erllctive "deo and con InWde IP
capal>llties *' ""I' locaIIens. nelooorl< W11 "'4'P"'1 real-lime lransler in both drec1!ons.
AcI1......eXpress VC oilers lie emrelZed nUIipoinl cepatdly anO Inl"'genl bandwldlh scHng 10
adaPt 10 fluctuations in ne t"effie, We offer sIeIIrty-stB1e 1SO-2OOITls "1efw:y in nUtipoir'1l.
caIs and -..If display IOU" CIF dec str""ms sinUtaneously (Ill "' 30 Ips I.
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The ne_ for Ad........x;pnf.. VC ""I previae '"" to Lway conlinuoos prl!S8nl:e 1Iideo IIrd 8­
way conli'lJol5 p-esence e a in a oIngIe conference. bUIHn coIabonltion 10 share """1'Uler
do<:lmen!S. nUIfpoInI of 81 C<rIennce. ",......,. Mo<le for JoeaIIJUImeda
presentajons. w..-.. ed. <lrag end ..-op user InlertBce. floating cMr controllllld rrlxed
CIF.oclFlmlXed bit ...Ie •

spedn~ for _d asla""e Ieerrirlg oppI<:allons am is
leclrical users. Pleese see the poiceIs1 for speciIIc E....te

I <lelails are a. fDlows:

Achi....Xp-.... VC is des!
<leSIgned for ease of use for
e1igibi"'f deIeiI5 bUt the

CODECeteliEII1S.

~ 1-1.323. H.324. 000 InlegrBtion 01 H.32O

'. JOfps ~ 384 and gr lor
., Mini...." nnsmcol .".,..d .t 31l4kbs

.SlJIlp<lf1 for 2nd .llO<Unorl camera. VCR from sepera1e Inputs. 2 slrnJleneous
dspIays Is-VIdeo) 2 VGA outs

.'. Voic:. "dOng boll board _ odd-on
, Web loosed r""""" sic mollOgement

Sl4>J>or15 TCpnp and .de. DHCP .""'ces M\!l clen1 and """"'"
awcm Mlcrosofl -ng

'. UYe..- S1I eaTing opebiily using Apple ().jdcTIrre. Reo' Player. and/or Microsoft
IM.-Mette
One illle!J'efBO ra
101100 Etlemet port
Inlegaled (codoc. ca and microphone) tabletop O....11OO\or sel10p solJtions i see
priceist,

.,. 1year pens and Is """"my (wi'" option 10 p<.rdlase year 2 .na3 ""'ended
warranty;

Achieve Telecom ... lnstaI
inS'tai~on. including the f

eqJpmenl and prtlIIide the racessert hardware 10~ this
'ng:

T-...y ",,1eI1e """''''Il.2mJ aOO roo! or exJertor waf rnourling Idt
Rouling server wi mo<.nting tJardwwe. The rouW>g sel'Br wil be__ el!her in
a roulerfcanl. 1 R (1.75-) EIA st.ndarll ...d<-"""" or ,n a loIoer configuration.
DuY1g the ir>sWa ...-...y. a deleillillation wil be made as 10 tJe besl
conligo.retion for d1 school or ibrary.
AcI1eYeXJll<'Ss selVice wi1h al software preloaded fa' """""" 10 provide
em.nced . a i1Ierface. master conIrol.1ve "'PEG 1 eOO2 encodng.
nUIpOInt control. de<> chameI rnollalon end ampIIncetioo end serW1g
Videocoofereod ~ at desig'l818d Ioc:ations.
Cabling beTWee&l rouDng: servei'" and ... 11I1 satellite antenna. bl access rourer.
ern C) LAN . . Cabling be_ "" Interactive 1'.1 .er=. ActieveXpress lie
e~ end lWO-way _ antema

'''--~._--'-'---._"
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"'_5 Th. Aehl.veXpren U er Experienc:e

The~SIi -w:e ... _ &ySlem toiIh !he IDOls Il:J Cfeal8lnteradllle
IImnce Iearring for "'<leD-On-ileIllanII. lnIeractve TV ana Yiileoconferencing 1hat
lITe _ on t1e AdHNe T ~ .1 t1e school •.nd hnsnil1ed "'. __way S8la111e
fY'augIl t1e Nelwoi1< Opera . GenIer.

lea a widao 1ilJrarybr-.. listribulon al1d playback 1001 WIth
. The pa1BI is a "",IH,a$ed tooI ....II' accesse<lIYy-.:l1er's
Ir1emel ElcI*lrer br-..

gernent service bf1ngs Iha t'I!1-t quaily educaliOh medio 10
eI!1JI<7jtng .... l-.g ftolc1lOllllltf.

'.' Browstng. Taa ...., browse Ire Yidlto ilia setecia'l a"",lalJle from bo1h ochooI
and rrom home. ng by lJltde 1eYel. CO\I'Se. IIeyword. elc. TIle brOWser
IIsp11rpa_I tiaI deSCf1tlr9 .... video. lis conslI1UenI dps, and rw 1engIhs.

.', Pravlew. Duing preparoDDI1. leachln may lIlew II1e IOdeo lor appicablily. and
seIecl1hallllcleO for 1rfcc"lJO",uon Ir10 1he IessonllC1l'llly from eitIler her COfJ'4'Uler .1
sct>ool or III horne.

c' Order and raMrve. atry prior 10 using 1he ",cleO in Ite class. the 1eacher should
check W!he Yi<leo is bIe at the school. 11 the _15 notallhe school. !he teacher
may order tle IItdeo f deI""'Y from tle NOC 10'"~_In !he <d:1oo/.
T.acherS can artler ma~ -.ideOs as rey need -\hen ore no adli1lonal chllrges
llSSOdeled witllt/S . process, To ensu-e ""t their IOdeO Is .",,1IlIbIe !he dIoy of
the otass. leacher5 reseMt 1he \IdeO lor • perlod of lima. Urreserved IOdeos m.y
be a_leaIy by !he system 10 JlIll"lde space for .......r~.
Play. \oldeos "Ill a at the _ may ba p1ajed ...11> U \/clUb comrNlnds and wil
be 5l aaoned from '1M!Xpr855 _ at 1he sCllOol

• Live echodullng. 1he 1!'Ile!'lIdNe TV and \/ideoccnt'erendng lLnc1ionaily are
.--and wi1h the cent'al p<J<1al man.gemenltooIs.

c. Automllt'c erchl~'n . ,., Intenl_ TV prowalOS "". be aull>m.u",,1y wctived It> 1!1e
NOC. Isled In Ihe vi 0 catalog end ...,;table lor on-deImnd use.

The AchleveXpr8S$ seMce

T-......y-.. ne\wa1( t
10 Iha transmission 01

I"'ovlslon ea<t1 eus_ SIte wi1h!he lOlowing c"''''Illct1Vi1y:

de<licated WAN with e. rnininun 01 5 Mbp. ,burst_I. _.ated
\0 !he S<hooIs.

om
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5.0 Pricing
Ad'ieveXpress prtI'Iidee ....._lheI,.;·ve diP1al nnsmssoon service lor distarce !earring
The key .... '''''1Is 01 !he Xpress SOIUllon are !he clstanee IelllTing drcU1s. t-oelP
V"l>nsport vi. \wo-wloy • . ond "" InteIigenr monagement 0I1he seMce 10 5LW"'1 on-
demand rvquos1s from lea and .ltnirW....lDr5. II delivered as a Uy managed
tetecOl ii' Ill.I"riClltiCJfJ5 serviee.

AcNeveXpres5 IC service pr!l.-tdl"" h altJanllgeS '" "'" progarnrr;ng. offered rNer tne robust
AdlIewXpress IC ....-. l"""acllVe c_. but ilTiled real time .nteractivily. to fadil.'~

distance 100"*'9 'or In rerrol. classrooms.

ActieveXpress VC 5.Moe !tt>WlI.. !he o_gas 01 real time '.........C1NIIy 10 '"'I'I'Or1 We
inSlruCtion and coIabon!l1lYe <b:atianal mee~ngs.-.,d CNf61le Act1l!118Xpress VC
ne1WOI1t

as stand .hne dedlcaled cl5lanCe Ie.rnlng CircUls. ElIY.l are
olt4y fTIII'llIged IeleCOlTlTUlicaion -';c"l51. These dedic.1ed

ai--.ca 1B1r'ing c\rcl.ils a prtI'Iidedb)' AdlI0Y8 To.oom end in conlormtlywi1h1he conliticns
for Or>-premlse E~pmenI a CIe'.a1led in SeclIon 4.4 oIltis response. PIe.se no1B!hat a
·:!iscotrl is lMIi1a1>le d nUll 5eNIces 0'" ordered. Plea"" see Sec1ion 5.' for detlils.

om
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5.1 F••ture .nd PricIng 5 dule

f------
i
! Feature

"VKJeoe~1nf1 needs 10 beJco••/locrJfedfor~~but'3","enI,:Ac"'erroe T.,Icro:r.T';s
Yii*rocOIl1...'lCing.,-vice· l7S -19ib/e.
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5.2 Brockton IIIonthly e1eeommunIClltion. Servlc. eh.rg_

:~"---'-"""""'EIIii~
11iIIII1bl1Ity....... .
1 ! R."",buI...wr1f '.' ,

S3.TSDoO· '--;Toi>!r 7750.00 .~

.---J_. _.--1._. ---..-l

. 27.000.00 ; 1~ i S87,000.00

I~

I S3,f50ao

: ·~o1ii"OO·

~lhJti .1~ _ ..

, i

i-,---l~ ...
; 1s..re~

i zg- ······+-AcJ.;e.WltJ(plas.t
; 'NIfIJCU~-: t~ii 1. -1- L . ...;·_==== .-.-~ ...--

~. i' _.7511.00 I .. : SIIII,75II.fllI
L----: __-- .;---.. ~,',,-- -+-,"-" ----
1 . .1.. L .. . , ... __..--L_ ..... _

TObl Cost of T.I.c:onJrnu eat.on8 Dighal Tran8mI£Rion Service for 30 81'" In Brockton
Public School. St ,088,1)0( DO.

-------.. -----;;:-::::c-:;.--;-
P-,ge: 17 of 17



Achieve Telecom Network ofMA, LLC.
3 Centennial Drive
Peabody, MA 01960

TARIFF MADE AND Fll,ED BY

Achieve Telecom Network ofMA, LLC.

M.D.T.E. TariffNo. 1
1" Revised Page 1

I
I

SHOWING THE REGULATIONS AND SCHEDULES OF CHARGES APPLICABLE TO

INTRASTATE INIEREXCHANGE ACCESS TELECOMMUNICATIONS SERVICE

WITHIN TIlE COMMONWEALTH OF MASSACHUSETTS

Issued: September 22, 2003 Effective: October 22, 2003



Achieve Telecom Network ofMA. LLC.
3 Centennial Drive
Peabody, MA 01960

M.D.T.E. TariffNo. I
Ist Revised Page 9

3. The Customer sball remit payment of all charges to any agency
authorized by the Company to receive sucb payment

4. Payment term is net 30 days, or as mutually agreed in writing between
the Customer and the Company. If the bill is not paid within the agreed
payment term following the mailing of the bill, the account will be
considered delinquent.

5. A delinquent account may SUbject the Customer's service to temporary
disconnection.

6. Failure to receive a bill wiD not exempt a Customer from prompt
payment ofany sum or sums due the Company.

7. In the event the Customer is over-billed. an adjustment will be made to
the Customer's account and the Customer will be deemed to not owe the
over-billed amount. If the Customer is under-billed. the Customer shall
pay in lump sum the under-billed amount.

2.2.B.5 Sp~doIProvisiJJmfor Schools IUfd Libf'tlries

The Scbools and Libraries Discount Program permits eligible schools (public and
private, grades Kindergarten through 12) and libraries to purchase the Company
services offered in this Tariff at a discounted rate, in accordance with the Rules
adopted by the FCC in its Universal Service Order 97-157, issued May 8, 1997.
As indicated in the Rules, the discounts will be between 20 and 90 percent of the
pre-discount price, which is the price of services to schools and libraries prior to
application ofa discount. The level ofdiscount will be based on an eligible
scbool's or library's level of economic disadvantage and by its location in either
an urban or rural area. A school's level of economic disadvantage will be
determined by the percentage of its students eligible for participation in the
National School Luncb Program, and a libmry's level will be calculated on the
basis of school lunch eligibility in the public scbool district in which the library is
located. A non-public school may use either eligibility for the national school
lunch program or other federally approved alternative measures to determine its
level of economic disadvantage. To be eligible for discount, schools and libraries
will be required to compIy with the terms and conditions set forth in the Rules.
Discounts are available only to the extent that they are funded by the federal
Universal Service fund. Scbools and libraries may aggregate demand with other
eligible entities to create a consortium.

2.2.B.5. (a) Schools IUfd Lwrarin RegulDtiom

2.2B.5.(a)] Obligations ofeligible schools and libraries

Scbools and libraries and consortia shall participate in a competitive bidding
process for all services eligible for discounts, in accordance with any state and
local procurement rules and in accordance with both FCC and USAC Rules.

Issued: September 22, 2003 Effective: October 22, 2003



Achieve Telecom Network ofMA, LLC.
3 Centennial Drive
Peabody, MA 01960

M.D.T.E. TariffNo. 1
I" Revised Page 10

Schools and libraries and consortia shall submit requests for services to the
Schools and Libraries Division, as designated by the FCC, and follow establisbed
procedures.

Services requested will be used for educational pwposes. Services will not be
sold, resold, or transferred in consideration for money or any other thing ofvalue.
Qualifying schools and libraries tba.t have both applied for and received approval
for discounts under the FCC's Universal Seovice Administrative Company
(USAC) E-Ratc program for this service must file a USAC Form 486 designating
the Company as the supplier of this service, prior to initiating service. The
discounts supplied by the USAC program shall be credited to the Customer's
account and the Customer shall only be invoiced for the non-discounted portion
ofthe service.

2.2.B.5. (a)II ObligadoltS oftlte CompDJrj1

The Company will offer discounts to eligible schools and libraries on
commercially available telecommunications services contained in this Tariff.
All services contained in this Tariff are eligible for discount and fully comply
with the Rules.

The Company will offer services to eligible schools, libraries, and consortia at
prices no higher than the lowest price it charges to similarly situated non­
residential customers for similar services (lowest corresponding price).

In competitive bidding situations, the Company may offer flexible pricing or
rates other than in this Tariff, where specific flexible pricing a.rra.ngements are
allowed, subject to Massachusetts Department of Telecommunications and
Energy approval.

2.2.B.5.(a)ill Discounted Hales for Schools andLibraries

Discounts for eligible schools and libraries and consortia shall be set as a
percentage from the pre-discount price, which is the price of services to schools
and libraries prior to application ofa discounL

The discount rate will be applied to eligible intrastate services purchased by
eligible schools, libraries or consortia.

The discount rate is based on each school's or libnuy's level of economic
disadvantage as determined in accordance with the FCC Order or other federally
approved alternative measures, as permitted by the Rules, and by its location in
either an mban or rural area.

The Schools and Libraries discount matrix for eligible schools, libraries and
consortia is included below for reference:

Issued: September 22, 2003 Effective:~ober22,2003
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INCOME
r.1easured by cle of

students eligible for the
National School Lunch

Program
If the percentage of

students in the school
Qualifying for the

National School Lunch
Pr ram is...
Less than 1%

1%to 19%
20% to 34%
35% to 49%
50% to 74%

75% to 100%

2.2B.6 DeposiJs

URBAN LOCATION

E-Rate Discount

_.. and the school is in an
URBAN area, the E-rate

discount will be...

20%
40%
50%
60%
80%
90%

RURAL LOCATION

E-Rate Discount

... and the school is in a
RURAL

area, the E-rate
discount will be.. _

25%
50%
60%
70%
80%
90%

The Company reserves the right to examine the credit record of the Customer. If
the Customer's financial condition is unknown or unacceptable to the Company,
the Customer may be required to provide the Company with a security deposit of
up to two months service charges that the Company may apply against overdue
chBr]les. The Company credits interest on deposits annually, or upon tcnnination
of the service, or upon return of the deposit. The receipt of a deposit does not
relieve the Customer for their responsibility to pay bills promptly. Interest on any
deposits shall be calculated in confonnance with 220 CMR 26.09.

1.2.B.7Advance PaylfU!ftlS

For Business Customers for whom the Company detennines an advance payment
is necesSBI)', the Company reserves the right to collect an amount not to exceed
two (2) months estimated charges as an advance payment for this service. This
will be applied against the next month's charges and a new advance payment
may be collected for the next month, ifnecesSlll)'.

1.2.B.8 Taus

All federal excise taxes, and state and local sales, use, and similar taxes,
are billed as separate line items and are not included in the quoted rates,
unless otherwise provided in this tariff.

Issued: September 22, 2003 Effective: October 22, 2003
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AFFIDAVIT

I. My name i~ Anne Thompson.

Nov. B6

I
I

ElOIIIT

q

2. Prcsc:ntly, T am employed by Trinity Catholic Academy Brockton in the

position of Technology Consultant.

3. From January of 1997 through Janllll1Y of 2007, I held the position of

Technology Coordinator/director for the Brockton Public Scbool District.

4. My responsibilities as Tech Director included the oversight of the process

for preparing, submitting and processing applications for financial ~-upport from the

ScOOols and Libraries Support Mechanism ("F.-Rate Program") admini.~lered by the

Universal Service Administrative Company ("USAC"). Tn doing so J worked with an E·

Rate Program consultant engaged by the District to help ensure that the District was in

compliance with the rules and regulations that govern the !i-Rale Program.

5. Consistent with my responsibilities, I participated in the District's

application process for !i-Rale Program support for Funding Year 2007-2008 relining to

FCC Form 470 Application No.s60310000617305 for certain eligible

telecommunications services ("Application"). Part of tbal participation included meeting,

after the required posting of the Application with USAC. with representatives of Achieve

Telecom Network of Ma.~5AChlUctts. LLC ("Achievc") to receive a presentation about

Achieve's digital transmission services. I also reviewed a written proposal submitted by

Achieve in response to the Application. To my knowledge, Achieve was the only

company lo respond to our request for proposals for these services.

6. At all times we took necessary steps to comply. and I belicvc did comply,

with ul J E-Rate Program rules and with any applicable state and local procurement rules.
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Tbelieve that we took all necessary sleps to CIlllUre thM we conducted a fair and honest

competitive bidding process. Achieve was an E-Rate approved provider of such services

and was also approved by the Commonwealth of Ma5Sachusetts as a provider of such

services.

7. At 00 time during any of my interactions with Achieve or any of its

representatives was I ever infonned of, made aware of. or otherwise led to believe or

suspect that Achieve had any partnership or affiliation with United States Diirt.tnce

Learning Association ("tJSDLA"). In fact, even lIS of this date I am unaware of any

partnership of affiliation between Achieve and USnLA except to the extent that I have

heen made aware thai Ihe sam,e has been alleged hy USAC in a Notification of

Commitment Adjustment Letter.

8. Achieve did infoTm the District of the opportunity to apply for a grant

from USDLA to cover the l>istrict's share of the cost of the services ("District Share'')

covered by the Application. Achieve also generally noted that there were other potential

sources of such grant•.

9. Achieve never reprcsell1Cd, either orally or in writing in any way that it

was offering a service U1at would be of "no cost" 10 Ihe District. Achieve never

represented, either orally or in writing, that if the District selccted Achieve as its service

provider and applied for a grant from USLDA thllt approval of the granl by USDT.A was

guaranteed. Achieve did not present an automatic ('rrant fu>m USLI)A as part of the

Achieve service proposal made to the District.
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10. The District had sufficient funds in its overall technology budget to cover

the District ~hare for il~ E-Ratc Program supported scrvice.~, including the service

ullimatcly obtained from Achieve.

11. Again, Achieve was the only vendor to submit a bid or proposal in

response to our RJ'P.

12. The District obtained,. prepared and filed its own application with USDLA

for a grant. Achieve was not involved in any way in the grant application process. District

personnel dealt directly with USDLA pcrwnncl in completing the necessary foIIDS to

apply for the grant USDLA never indiCBlcd in any way that it was affiliated with or in

partnership with Aebieve.

13. Any partner:iliip or affiliation between Achieve and USDLA, if any

existed, existed without the knowledge of the District, and the District was UIUlWBI"C of

any impact of such partnership or affiliation on the pri!;e of Achieve's services in its

proposal, if any.

I declare under penalty ofpeIjury tha,cr
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AFFIDAVIT

1. My name is Daniel P. Vigeant

2. Presently. I am employed by the Brockton Public School District (the

"District") as the Director of Technology Services. My immediate predecessor was Anne

Thompson.

3. My responsibilities as Director of Technology Services include oversight

of programs benefiting from financial support from the Schools and Libraries Support

Mechanism (UE_Rate Program") administered by the Universal Service Administrative

Company ("VSAC").

4. Consistent with my responsibilities, [ bave had the opportunity to meet

and speak with representatives of Acltieve Telecom Network of Massachusctts, LLC

("Achieve") the vendor that provides certain telecommunications services to the District

resulting from FCC Fonn 470 Application No.S6031000061730S.

5. I am informed and believe that Achieve was at all times during which

services have been provided by it to the District an E-Rate approved provider of such

services and th.at Achieve was also approved by the Commonwealth of Massachusetts as

a provider of such selVices.

6. At no time during any of my interactions with Acltieve or any of its

representatives was I ever infonned of, made aware of, or otherwise led to believe or

suspect that Achieve had any partnership Dr affiliation with United States Distance

Learning Association (UUSDLA"). In fact, even as of this date I am unaWare of any

partnership of affiliation bctween Achieve and USDLA except to the extent that I have

ElOIBIT
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been made aware that the same has l>eell alleged by USAC in a Notification of

Commitment Adjustment Letter.

8. Achieve has never represented to me, either orally or in writing in any \Vay

that it was offering a sen'ice that would be of "no cost" to the District. Achieve has never

represented to me, either orally or in writing, that if the District selected Achieve as its

service provider and applied for a grant from USLDA that approval of the grant by

USDLA was guaranteed.

9. Any partnership or affiliation between Achieve and USDLA, if any

existed. or if any exists now, existed or exisls without my knowledge and I believe

without the knowledge of the District, and the District was llnaViare of any impact of such

partnership or affiliation on the price ofAchieve's services, ifany.

10. I am infonned and believe that the District has engaged in honest and open

competitive bidding procedU1:es in obtaining the ,;a-vices provided by Achieve; that

Achieve was the only vendor that responded to the District's request for proposals for

such services; and that the District is in no way responsible for or complicit m any

wrongdoing which has been alleged to have occurred.

J declare under penalty of pcljory that the foregoing is true and correct.

Daniel P. Vigeant

November 6. 2008

d
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, EXHIBIT
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From: JON 0 GENIUCH
sent: Tuesday, October 24, 2006 9:00 PM
To: DAN VIGEANT
Subject: RE: AdlieveXpress...

Hi Dan,
While I will be unable to attend Thursday I will facilitate any instaliatiDn/activitles that are
required at South Middle School Dn YDur recommendatiDn. I have submitted the required
fDrms to Anne ThDmpsDn for her signature. I spDke with JDy today and look forward to
having this in Dur building.

My Dnly concern, and this is because I have been remDved frDm erate for quite a while
now, is:

BrocktDn has worked with an erate consultant in the past and has utilized erate funds tD
cover some specific "areas Df cost" We may want to find Dut if we are still wDrking with
the consultant and be sure that the funds we intend tD access for this prDject dD nDt
Dverlap with the current "areas Df cosl" that are being addressed by erate funds (ex. I just
want to make certain that we are nDt committing funds tD this prDject that BrocktDn plans
to use tD pay phDne bills).

ThaI's it .. I sincerely hDpe we can dD this as I think it will be great for the students.

Talk tD you soon,
Dennis
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USAC
Universal Service Administrative Company Schools and Libraries Division

®

Administrator's Decision on Appeal- Funding Year 2007-2008

April 26, 20 I0

Jason M. Gesing
Murphy, Hesse, Toomey & Lehane, LLP
75 Federal Street, Suite 410
Boston, MA 02110

RE: Applicant Name:
Billed Entity Number:
Form 471 Application No.:
Funding Request Number(s):
Your Correspondence Dated:

Dear Mr. Gesing:

BROCKTON PUBLIC SCHOOL DISTRICT
120639
575224
1590640
November 7, 2008

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division ("SLD") of the Universal Service Administrative Company ("USAC") has made
its decision in regard to your appeal ofSLD's Commitment Adjustment Letter
("COMAD") to Achieve Telecom Network of Massachusetts, LLC ("Achieve") and
Brockton, Massachusetts Public School District ("Brockton") for Funding Year 2007 for
Application Number 575224. This letter explains the basis ofSLD's decision. The date
of this letter begins the 60-day time period for appealing this decision to the Federal
Communications Commission ("FCC"). If your Letter ofAppeal included more than one
Application Number, please note that you will receive a separate letter for each
application.

Funding Reguest NumberCs): 1590640
Decision on Appeal: Denied in fuD
Explanation:

• On appeal, Brockton makes several arguments as to why SLD erred in its
decision to issue a COMAD and seek recovery of funds that have been
improperly disbursed in Funding Year 2007. First, Brockton argues that
the school district conducted a fair and open competitive bidding process
and complied with all applicable rules. Furthermore, Brockton argues that
it accepted the only bid it received, which was from Achieve.

• SLD disagrees with Brockton's assertions that the competitive bidding
process during Funding Year 2007 was fair and open. SLD fmds that
Brockton was not able to conduct a fair and open competitive bidding



process based on Achieve's no-cost guarantee and that Achieve gained an
unfair competitive advantage by guaranteeing grants designed to cover
Brockton's non-discounted portion of costs ofAchieve's services. The
Special Compliance Review ("SCR") team conducted an investigation into
Achieve's business practices and determined that Achieve was marketing
its services as fully funded and guaranteeing that United States Distance
Learning Association ("USDLA") would provide grants to applicants
selecting Achieve's services to cover the non-discounted portion of the
costs. Although Brockton and Achieve did not provide any
documentation to SLD regarding Achieve's practice of offering fully
funded services, SLD did receive such documentation from other E-Rate
applicants who selected Achieve as their service provider that supports
this finding. Moreover, the decision to rescind funding and seek recovery
ofpreviously disbursed funds is not solely based on this competitive
bidding violation.

FCC rules require a fair and open competitive bidding process. Under the
Commission's rules, service providers may not participate in the bidding
process other than as bidders because, as the Commission has ruled,
"direct involvement in an application process by a service provider would
thwart the competitive bidding process."! Communications between
applicants and service providers that unfairly influence the outcome ofthe
competition, provide inside information, or allow the provider to unfairly
compete taints the competitive process. USAC guidance provides in
relevant part as follows:

The competitive bidding process must be fair and
open. "Fair" means that all bidders are treated the
same and that no bidder has advance knowledge of
the project information. "Open" means that there
are no secrets in the process, such as information
shared with one bidder but not with the others, and
all bidders know what is required of them.

In order to be sure that a fair and open competition
is achieved, any marketing discussions held with

1 Requestfor Review ofthe Decision ofthe Universal Service Administrator by Ysleta Independent School
District, EI Paso, Texas, et aI., Federal-State Joint Board on Universal Service, Changes to the Board of
Directors ofthe National Exchange Carrier Association, SLD Nos. 321479, 317242, 317016, 311465,
317452,315362,309005,317363,314879,305340,315578,318522,315678,306050,331487,320461,
CC Docket Nos. 96-45, 97-21,19 FCC Rcd 6858, 1 60 (2003). See also, Requestfor Review ofthe
Decision ofthe universal Service Administrator by MasterMind Internet Services, Inc., Federal-State Joint
Board on Universal Service, CC Docket No. 96-45, 16 FCC Rcd 4028, 4032-33, 110 (2000); Requestfor
Review ofthe Decision ofthe Universal Service Administrator by SEND Technologies LLC, Schools &
Libraries Universal Service Support Mechanism, Order, CC Docket No. 02-6, DA 07-1270 (2007); Request
for Review ofthe Decision ofthe Universal Service Administrator by Caldwell Parish School District, et
aI., Schools & Libraries Universal Service Support Mechanism, Order, CC Docket No. 02-6, DA 08-449
(2008).
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service providers must be neutral, so as not to taint
the competitive bidding process. That is, the
applicant should not have a relationship with the
service provider prior to the competitive bidding
that would unfairly influence the outcome of a
completion or would furnish the service provider
with "inside" information or allow it to unfairly
compete in any way.2

The competitive bidding process in this matter was not fair or open
because ofAchieve offering to provide fully funded services by using
USDLA grants to cover Brockton's share of the costs.

• Brockton next argues that because SLD assigned a SPIN number to
Achieve and accepted Achieve's annual service provider certifications,
that Achieve was "clearly fully-vetted by USAC and was (and apparently
remains) in good standing." Brockton Appeal at 4. Brockton cites to SLD
case number 21-804432 as evidence ofAchieve's eligibility to be a
service provider in the E-Rate program. Brockton also notes that Achieve
is registered with the Massachusetts Department of Telecommunications
and Energy ("MTDE") and that Achieve's "qualifications, procedures and
requirements were in compliance with MTDE standards." (Brockton
Appeal at 5). Brockton argues that these facts demonstrate that Achieve
was qualified to perform the services under contract with Brockton. Id.

• SLD agrees that Achieve has been assigned a SPIN number and has filed
its annual service provider certifications as required under program rules.
However, these actions do not mean that Achieve was approved or
endorsed by USAC. USAC's web site clearly states that USAC and SLD
do not evaluate, approve, or endorse service providers. 3 Furthermore,
SLD's comments in case number 21-804432 also indicate that SLD does
not determine the eligibility of service providers to participate in the E­
Rate program. Thus, the facts that Achieve is assigned a SPIN number and
has filed annual service provider certifications with USAC are not relevant
to this appeal. Similarly, the fact that Brockton asserts Achieve is
registered with MTDE also has no bearing on the current appeal.

2 See www.usac.orglslJapplicants/step03/nm-open-fair-competition.aspx.
3 See, e.g., November 2001 Announcements, ClVailable at www.usac.orglslJtoolsinews­
archive1200l/l12001.asp (confirming that the assigmnent of a SPIN number to a service providers is not an
endorsement or approval ofthe provider); Service Provider Conference Call Minutes November 14, 2001,
ClVailabIe at www.usac.orglsVaboutlcall-minuteslII1401.min.asp ("Neither USAC or SLD evaluate,

approve, or endorse Service Providers. If a Service Provider lists itself as approved, endorsed or certified,
or ifUSAC's logo is used, this is considered misleading information and the General Counsel's Office will
take action. A SPIN number is not a measure ofapproval or endorsement; the SPIN is used for billing
purposes only.").
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• Brockton further argues that it had no knowledge of any partnership
between Achieve and USDLA and was not aware that Achieve solicited
donations on behalf ofUSDLA.

• SLD is aware that Brockton maintains that it had no knowledge of any
partnership between Achieve and USDLA and that Brockton did not know
Achieve solicited funds on behalf ofUSDLA. However, intent is not a
relevant factor when determining whether program rules were violated and
SLD routinely test applicants and service providers' statements and
certifications in order to protect program integrity. In this case,
information about the partnership between Achieve and USDLA was
publicly available on USDLA's web site. USDLA's 2004 annual report
states that USDLA formed a partnership with Achieve in order to pursue
E-Rate K-12 monetary allocation. USDLA's 2006 and 2007 annual
reports explain that USDLA's partnership with Achieve is providing
revenue for the association and that the grant program that funds distance
learning projects through E-Rate should be continued.4 It is clear from
USDLA's annual reports that the partnership with Achieve was beneficial
to USDLA and that it was improving USDLA's revenue flow. 5

Further, any statements that a partnership does not exist between Achieve
and USDLA conflict with statements that were obtained from USDLA
during the Special Compliance Review. In response to an information
request, USDLA CEO John G. Flores specifically named Achieve as one
of the members ofUSDLA and noted that USDLA was "fortunate that
many companies who have an interest in e rate opportunities with school
districts across the country are members of USDLA.,,6 Dr. Flores also
commented that as USDLA "solicit[s] donations from philanthropic
groups or private donations, [it] work[s] with [school] districts attempting
to support what the e rate monies allow them to do. Achieve as a
Massachusetts based company has taken advantage of this opportunity."
ld. The information received from Dr. Flores directly conflicts with Ms.
Jackson's statements that "Achieve is not a member ofUSDLA.,,7

The information regarding USDLA's partnership with Achieve is publicly
available. Thus, Brockton could have learned about the partnership if it
had conducted research on USDLA before applying for and accepting a
grant from the organization. The fact that Brockton was unaware of this

4 All three reports are available on USDLA's web site at www.usdla.org.
'USDLA's Form 990s appear to confirm USDLA's comments that the partnership with Achieve was
successful and was generating revenues for the association. For the years 2002 through 2005, USDLA
reported a shortfali at the end of the year on its Form 990s filed with the IRS. However, in 2006 and 2007,
USDLA reported a positive balance at the end of the year. (Copies ofUSDLA's Form 990s are available at
http://www.en-nonprofit-
salaries.com/index.cfin?FuseAction~NPO.Form990&EIN~680150292&YeaF2007.)
6 Apr. 3, 2008 E-Mail from Dr. John Flores (USDLA) to Jennifer Baumann (USAC-SCR).
7 July 17,2008 Letter from Joy Jackson (Achieve) to Jennifer Cercielio (USAC-SCR).
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infonnation is not relevant since intent is not a factor for detennining
whether program rules were violated.

• Brockton argues that Achieve did not market its services as a "no-cost"
service, nor did Achieve "guarantee" that USDLA would award grants to
Brockton if Achieve was selected as the service provider. Brockton
admits that Achieve informed them about the grants from USDLA that
could cover their non-discounted portion. However, Brockton states that
Achieve also stated there were other sources for potential grants.

• SLD disagrees with the assertion that Achieve did not guarantee USDLA
grants to applicants who selected Achieve's services and that the USDLA
grants were not earmarked for Achieve's services. SLD questioned
Achieve and USDLA about whether USDLA grants were provided to
other applicants who did not select Achieve as their service provider. To
date, neither party has responded to the question or provided evidence to
show that the USDLA grants were not tied to Achieve's services.

It is also telling that the USDLA letter reaffirming the grant to Brockton
failed to include the name of the actual project. In its USDLA grant
application, Brockton titled its project the "Brockton Public Schools
Distance Learning Initiative.,,8 However, the USDLA approval letter
stated that USDLA was "very pleased to reaffirm your grant '" to cover
your portion of the Achieve Xpress Telecommunications distance-learning
project that is not funded directly by E-Rate.,,9 The fact that USDLA
appears to use a standard fonn letter that refers to this project as the
"AchieveXpress Telecommunications distance learning project" instead
using the actual project's title adds further support to the fmding that the
USDLA grants are earmarked for Achieve's services.

There is also evidence that USDLA did not provide the funding for the
grant awarded to Brockton. Brockton requested a fant in the amount of
$176,580 to cover its costs in Funding Year 2007. 1 USDLA approved
Brockton's grant request on March 13,2008. USAC has reviewed the IRS
Fonn 990 that was filed by USDLA for 2007. Line Item 22, under
"Statement of Functional Expenses" is where USDLA is required to report
the amount it has provided in grants for that year. USDLA's 2007 Fonn
990, Line Item 22 is blank and USDLA does not claim that any of its
revenues were used to provide grants. It should also be noted that the one­
year grant to Brockton in Funding Year 2007 was approximately 27% of
USDLA's reported revenues for July 1,2007 through June 30, 2008. 11 It

• See Feb. 19,2008, Brockton Public School's USDLA grant application.
9 See Mar. 13,2008 Letter from Dr. John G. Flores (USDLA) to Mr. Daniel Vigeant (Brockton).
10 See Feb. 19,2008 Brockton Public School District's grant application for USDLA Digital Divide Fund.
I] USDLA's reported revenues to the IRS for 2007 was $654,294. See USDLA 2007 Form 990, available
at http://207.153.189.83/EINS/680150292/680150292 2007 04BCB3BD.PDF.
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